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1. Pursuantto theprovisionsof reference(a), Subject, hereinafterreferredto asPetitioner,
filed enclosure(1) with this Board requesting,in effect, that his naval recordbecorrected
by restoringhim to activeduty or, in the alterative,that hebe issueda Noticeof Eligibility
for Disability Benefits(NOE).

2. The Board, consistingof Ms. GilbertandMessrs.Neuschaferand Pfeiffer, reviewed
Petitioner’sallegationsof error andinjusticeon 30 September1999and, pursuantto its
regulations,determinedthat thecorrectiveaction indicatedbelow shouldbe takenon the
availableevidenceof record. Documentarymaterialconsideredby the Board consistedof the
enclosures,naval records,andapplicablestatutes,regulationsand policies.

3. The Board,having reviewedall the factsof recordpertainingto Petitioner’sallegations
of error and injustice finds asfollows:

a. Beforeapplying to this Board, Petitionerexhaustedall administrativeremedies
availableunderexisting law and regulationswithin theDepartmentof the Navy.

b. Enclosure(1) was filed in a timely manner.

c. In correspondenceattachedas enclosure(2), the SpecialtyAdvisor for Orthopedic
Surgeryadvisedthe Board, in effect, that Petitionerhada service-incurred,unresolved
condition of his right kneewhenhewas releasedfrom activeduty on 29 September1995,
and that his casewarrantedreview by the PhysicalEvaluationBoard. In correspondence
attachedas enclosure(3), the Commander,NavalReserveForces,advisedthe Board, in
effect, that Petitionershould havebeenoffered,in the alternative,the opportunityto receive
medicalcareuntil his problemhad resolvedor he had receivedmaximumbenefitof medical



careandthe casewas referredto thePhysicalEvaluationBoard for disability determination,
or of having themedicaldiagnosisdocumentedon his DD Form 214 in order for him to
becomeeligible for medicalcarewithin theDepartmentof Veteransaffair.

CONCLUSION:

Upon review andconsiderationof all theevidenceof record,and especiallyin light of the
contentsof enclosures(2) and (3), theBoard finds theexistenceof an injusticewarranting
thefollowing correctiveaction.

RECOMMENDATION:

a. That Petitioner’snaval recordbecorrectedto show thathewas issueda Noticeof
Eligibility for Disability Benefitseffective30 September1995, dueto an unresolved
conditionof his right kneewhich waspresenton 29 September1995.

b. That a copy of this Reportof Proceedingsbe filed in Petitioner’snavalrecord.

4. Pursuantto Section6(c) of therevisedProceduresof theBoard for Correction of Naval
Records(32 Codeof FederalRegulations,Section723.6(c))it is certified that a quorumwas
presentat the Board’sreview and deliberations,and that theforegoingis a true andcomplete
recordof the Board’sproceedingsin the aboveentitled matter.

ROBERT D. ZSALMAN ~
Recorder Acting Recorder

5. Pursuantto thedelegationof authority set out in Section6(e) of the revisedProcedures
of theBoard for correctionof NavalRecords(32 Codeof FederalRegulations,Section
723.6(e))andhavingassuredcompliancewith its provisions,it is herebyannouncedthat the
foregoingcorrectiveaction, takenunder theauthority of reference(a), hasbeenapprovedby
the Board on behalfof theSecretaryof theNavy.

W.D]
ExecutiveDirector


